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Art Unit: 1761 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 , 2, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ackalusky (2,803,550). 

In regard to claim 1, Ackalusky discloses an apparatus for collecting drips from a 
frozen treat, the apparatus comprising a base defined by a perimeter wherein the base 
has a top layer (24) covering a bottom layer (18) wherein the base is planar and further 
wherein the top layer is an absorbent material, said apparatus further comprising a lip 
(14) on the perimeter of the base wherein the lip extends outward with respect to the top 
layer of the base, and an opening in the base extending from the top layer to the bottom 
layer wherein the opening is located inside the perimeter of the base. This is all that 
claim 1 positively recites. It is noted that claim 1 does not recite that the top layer covers 
all of the bottom layer. In regard to claim 2, Ackalusky discloses that the bottom layer is 
plastic. Claim 8 is rejected for the reasons given above. 

Claims 1,3,8,13,16,17, and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Taylor (2,735,778). 

In regard to claim 1 , Taylor discloses an apparatus for collecting drips from a 
frozen treat, the apparatus comprising a base defined by a perimeter wherein the base 
has a top layer (e.g. 8) covering a bottom layer (e.g. 9), wherein the base is planar and 
further wherein the top layer is an absorbent material, said apparatus further comprising 
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a lip (e.g. see e.g. 7) on the perimeter of the base wherein the lip extends outward with 
respect to the top layer of the base, and an opening in the base extending from the top 
layer to the bottom layer wherein the opening is located inside the perimeter of the 
base. In regard to claim 3, Taylor discloses the absorbent material is paper and claim 8 
is rejected for the reasons given above in regard to claim 8. In regard to claim 13, Taylor 
discloses connecting the cover to the base. In regard to claim 17, Taylor discloses 
laminating the cover. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Taylor in 
view of Ackalusky, further in view of Perkins (2003/008701 1 ), Pagnini (3,306,51 2), Blant 
(GB2293751), Rizzuto (4,938,411), Oshio (2002/0029697), Suzuya Shokuhin (JP 11- 
137179), and Smith (5,770,250). 

Claim 2 differs from Taylor in the recitation that the bottom layer is plastic 
whereas Taylor discloses a nonabsorbent paper material. Ackalusky can be relied on to 
teach it was well established to employ plastic, paper or cardboard as a bottom layer in 
an anti-drip device. To modify Taylor and substitute one conventional material of 
construction for another conventional material of construction for its art recognized and 
applicants intended function would therefore have been obvious. Perkins, Pagnini, 
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Blant, Rizzuto, Oshio, Suzuya Shokuhin and Smith are relied on as further evidence of 
the conventionality of anti-drip devices. 

Claims 4-7, 9-12,14,15,19 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Taylor in view of Ackalusky, Perkins (2003/008701 1 ), Pagnini 
(3,306,512), Blant (GB2293751), Rizzuto (4,938,411), Oshio (2002/0029697), Suzuya 
Shokuhin (JP 1 1-137179), and Smith (5,770,250), further in view of Huffer et al 
(6,457,585), Penick et al (4,336,664), Freedman et al (2,585,924), Lipper (6,814,234), 
Moravick et al (3,704,892), Shin (4,648,548), Knoerzer et al (6,746,743), Gottschalk 
(3,835,564), Goldstein (3,100,642), Witkowski et al (5,676,401), McClung et al 
(6,755,71 1 ), and Belief (2,71 1 ,541 ). 

Taylor discloses the two layers as recited above in regard to claim 1 . Ackalusky, 
Perkins (2003/0087011), Pagnini (3,306,512), Blant (GB2293751), Rizzuto (4,938,411), 
Oshio (2002/0029697), Suzuya Shokuhin (JP 11-137179), and Smith (5,770,250) are 
relied on as further evidence of the conventionality of anti-drip devices. Claims 4-7 differ 
from the combination in the recitation that an adhesive sticker, a washable tattoo, a 
partition in the base or a mark is associated with the base, respectively. As evidenced 
by Huffer et al, Penick et al, Freedman et al, Lipper, Moravick et al, Shin, Knoerzer et 
al, Gottshalk, Goldstein Witkowski et al, McClung et al and Bellet, it was notoriously 
conventional to provide an article that is to be associated with a product (such as a 
package associated with contents) with adhesive stickers, or washable tattoos, or 
partitions in the article such as the package (to allow for separation of an article of 
interest), or a mark. To modify the combination and provide these conventional 
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elements for their art recognized and applicants intended function would therefore have 
been obvious. Claims 9-12, 14 and 15 are rejected for the reasons given above. In 
regard to claims 9,10,1 1 , and 12, the particular layer that the elements recited (such as 
the sticker or partition) are attached to, or associated with, is seen to have been an 
obvious matter of choice. Claims 19 and 20 recite that the cover is removed from the 
base and the base is used as a disk. The art taken as a whole discloses that the cover 
can be laminated or the cover element can be positioned on the base (such as in the 
teaching in Ackalusky). Whether one removes the cover and what one does with the 
base after removal of the cover is seen to have been an obvious matter of choice or 
design; especially since the art taken as a whole teaches converting articles of one 
utility such as packages into articles of other utility such as entertainment or amusement 
devices. Note, too, it was well established to associate drip catching absorbent layers 
with tray type structures either by bonding or just a loose attachment as is done, for 
example, with meat trays. 

The remainder of the references cited on the PT0892 forms are cited as 
pertinent art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven L. Weinstein whose telephone number is 571- 
272-1410. The examiner can normally be reached on Monday-Friday 7:00 A.M.-2:30 
P.M.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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